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City of Blue Ridge
480 West First Street e Blue Ridge, Georgia ¢ (706) 632-2091

City of Blue Ridge
Council Meeting Minutes
City Hall
480 West First Street
July 10, 2018

Present: Mayor Donna Whitener
Council Members Robbie Cornelius,
Kenneth Gaddis, Nathan Fitts and
Harold Herndon

City Clerk Kelsey Ledford

City Attorney James Balli

Zoning, Land Development and Project
Manager Jeff Stewart

Absent: Council Member Rhonda Haight

1)

2)

3)

4)

Call Meeting to Order:
Council Member Nathan Fitts made a motion to call the meeting to order. The motion was
seconded by Council Member Robbie Cornelius. The Council voted 4-0. Motion carried.

Prayer and Pledge of Allegiance:
Council Member Kenneth Gaddis offered a word of prayer followed by the Pledge of Allegiance.

Approval of Minutes:

a) Council Member Nathan Fitts made a motion to approve the June 12, 2018 Workshop
Meeting Minutes. The motion was seconded by Council Member Harold Herndon. The
Council voted 4-0. Motion carried.

b) Council Member Nathan Fitts made a motion to approve the June 12, 2018 Council Meeting
Minutes. The motion was seconded by Council Member Harold Herndon. The Council voted
4-0. Motion carried.

Approval of Agenda or Motion to Amend Agenda:

Council Member Nathan Fitts made a motion to amend the agenda to:

a) remove Cesar Martinez from public comments

b) add Planning Commission and Zoning Board of Appeals meetings under action items

c) add the Farmer’s Market for discussion

d) add Land Sale under Executive Session

The motion was seconded by Council Member Kenneth Gaddis. The Council voted 4-0. Motion
carried.
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Public Comments:
5)
6)
7)
8)
9)
Action Agenda Items:
10) AirMedCare Membership—Shane Heddrick:
Shane Heddrick, a representative of AirMedCare, gave a brief presentation of AirMedCare and
was available to answer any questions. Mr. Heddrick clarified that under the City’s membership,
City residents are covered by their services if picked up in Fannin County. He continued to state
that for an additional membership (paid for by the individual), the resident could be covered by
their services if picked up outside of Fannin County. Council Member Harold Herndon made a
motion to approve. The motion was seconded by Council Member Kenneth Gaddis. The Council
voted 4-0. Motion carried.

11) Alcohol Ordinance Amendment:
City Attorney James Balli explained that the Council should be having a second reading and
approving the Alcohol Ordinance Amendment (attached); but that the Council has decided to re-
read the first reading due to the length of time between the first reading and this meeting. He
then gave a brief summary of the proposed changes.

12) Sidewalk Ordinance Amendment:
City Attorney James Balli gave a brief summary of the proposed changes included in the
Sidewalk Ordinance Amendment (attached).

13) Public Interest Determination Memorandum of Understanding (MOU) between the Georgia
Department of Transportation (GDOT) and City of Blue Ridge for Hwy 5:
Council Member Nathan Fitts made a motion to approve the MOU between GDOT and the City
(attached). The motion was seconded by Council Member Kenneth Gaddis. The Council voted 4-
0. Motion carried.

14) MR Systems Orange Level Service and Preventative Maintenance Agreement for Water
Treatment Plant:
Council Member Kenneth Gaddis made a motion to approve the Service and
Preventative Maintenance Agreement between the City and MR Systems (attached).
The motion was seconded by Council Member Nathan Fitts. The Council voted 4-0.
Motion carried.
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15) Blue Ridge Hotel, LLC Lease Agreement/Old Temple Baptist Church Parking:
Council Member Robbie Cornelius made a motion to approve the extension of the lease
between the City and Blue Ridge Hotel, LLC as described in the attached lease. The
motion was seconded by Council Member Harold Herndon. The Council voted 4-0.
Motion carried.

16) Colwell Probation Detention Center Work Detail Agreement:
Council Member Kenneth Gaddis made a motion to approve the Colwell Probation
Detention Center Work Detail Agreement (attached). The motion was seconded by
Council Member Robbie Cornelius. The Council voted 4-0. Motion carried.

17) ARC (Appalachian Regional Commission) Grant- Recommendation Letter for
Architectural Services:
The Mayor and Council were presented a recommendation letter (attached) from the
ARC scoring team in regards to architectural services to be provided for the Depot Plaza
Expansion project. After some discussion, the Mayor was given the authority to
negotiate a contract with R Design Works.

18) McKinney Street Sewer Replacement:
The Mayor and Council were presented two quotes for the McKinney Street sewer
replacement. Council Member Kenneth Gaddis made a motion to approve the quote
from Holloway Trenching in the amount of $16,690 for labor and the materials quoted
in the amount of $8,222.75 (attached). The motion was seconded by Council Member
Nathan Fitts. The Council voted 4-0. Motion carried.

19) Mercier Orchards Request to Rename City Section of Scenic Drive:
After some discussion, Council Member Kenneth Gaddis made a motion to table the

topic. The motion was seconded by Council Member Nathan Fitts. The Council voted 4-
0. Motion carried.

20) Appointments to the Building Board of Appeals and Fannin County Public Library Board
of Trustees:
Council Member Robbie Cornelius made a motion to reappoint John Turner to the
Fannin County Public Library Board of Trustees. The motion was seconded by Council
Member Kenneth Gaddis. The Council voted 4-0. Motion carried. Council Member
Robbie Cornelius made a motion to appoint Mark Watson to the Building Board of
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Appeals. The motion was seconded by Council Member Nathan Fitts. The Council voted
4-0. Motion carried.

21) Planning Commission and Zoning Board of Appeals Meetings:
City Attorney James Balli gave a summary of the Ordinance Amendment pertaining to
the Procedure and other matters of the Planning Commission and Zoning Board of
Appeals (attached).

22) Farmer’s Market:
Council Member Kenneth Gaddis discussed lease options for the Farmer’s Market. After
some discussion, Council Member Kenneth Gaddis made a motion to advertise for lease
options. The motion was seconded by Council Member Nathan Fitts. The Council voted
4-0. Motion carried. Brian Pritchard asked to address the Council. He stated that the
motion to amend the agenda at the beginning of the meeting stated that the Farmer’s
Market was for discussion only. Although the Council’s intent was to take action on the
topic when making the motion to amend the agenda, Council Member Kenneth Gaddis
stated that they would just discuss the topic, making the motion void.

Purchasing Approvals:
23) Welch, Walker & Associates, PC, CPAs Invoice No. A18006:
The Mayor and Council were presented with Welch, Walker & Associates, PC, CPAs
Invoice No. A18006 in the amount of $13,500 (attached). Council Member Nathan Fitts
made a motion to approve the invoice. The motion was seconded by Council Member
Robbie Cornelius. The Council voted 4-0. Motion carried.

24) Harris Computer Systems Invoice No. LGMN00000004715:
The Mayor and Council were presented with Harris Computer Systems Invoice No.
LGMNOO0000004715 in the amount of $28,694.26 (attached). Council Member Nathan
Fitts made a motion to approve the invoice. The motion was seconded by Council
Member Robbie Cornelius. The Council voted 4-0. Motion carried.

25) New River Intake Motor and Pump for Water Treatment Plant:
The Mayor and Council were presented with Quote No. P209421 from Goforth
Williamson, Inc. in the amount of $6,501.00 (attached). Council Member Kenneth
Gaddis made a motion to approve the quote. The motion was seconded by Council
Member Nathan Fitts. The Council voted 4-0. Motion carried.
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26) Engineered Restorations, Inc. Quote for the Rehab of the Raw Water Vault:
The Mayor and Council were presented a quote from Engineered Restorations, Inc. for
the rehab of the raw water vault in the amount of $10,600 (attached). Council Member
Kenneth Gaddis made a motion to approve the quote. The motion was seconded by
Council Member Robbie Cornelius. The Council voted 4-0. Motion carried.

27) Engineered Restorations, Inc. Quote to Repair the Filter Basin Cracks:
The Mayor and Council were presented a quote from Engineered Restorations, Inc. for
the repair of the filter basin cracks in the amount of $6,050 (attached). Council Member
Nathan Fitts made a motion to approve the quote. The motion was seconded by Council
Member Robbie Cornelius. The Council voted 4-0. Motion carried.

28) Decanter Weir Floats (3) for the Waste Water Treatment Plant (Emergency Purchase):
The Mayor and Council were presented an invoice from Aqua Aerobic Systems, Inc. for
the emergency purchase of 3 decanter weir floats in the amount of $8,979.60
(attached). Council Member Kenneth Gaddis made a motion to approve the invoice. The

motion was seconded by Council Member Nathan Fitts. The Council voted 4-0. Motion
carried.

29) Holloway Trenching, LLC Estimates for Aging Lines/Leakage on Chastain Street, Church
Street and McKinney Street:
The Mayor and Council decided to move forward but to wait until all quotes were
submitted prior to choosing a contractor.

30) Truck Purchase:

The Council reviewed a couple of quotes, before Council Member Kenneth Gaddis made
a motion to table until more quotes are obtained. The motion was seconded by Council
Member Nathan Fitts. The Council voted 4-0. Motion carried.

Discussion Agenda Items:
31) Nightly Rentals:
There was no discussion of this topic.

















































































































































WELCH, WALKER & ASSOCIATES, PC, CPAs
540 North Main Street
Jasper, Georgia 30143
(706) 253-3700

City of Blue Ridge
480 West First Street
Blue Ridge, GA 30513

Date 6/27/2018
Invoice No. A18006
Audit of financial statements for the year ended December 31, 2017 $ 13,500.00

Current Amount Due This Invoice $ 13,500.00

Please remit payment to the name and address listed above.









Specialty Contractors

{&) NGINEERED

RESTORATIONS INnC

Waterproofing | Restoration  Structural |Arclntectural

225 Buford Drive Lawrenceville, Georgia 30046
Phone: 770.682.0650 Fax: 770.682.0403

PROPOSAL/CONTRACT
Matt Smith, PE Date 3/13/17
Carter & Sloope, Inc. Page 1 of 2
115 Woodland Way, Suite 120

Canton, GA 30114
Office: 770-479-8782 Email: msmith@cartersloope.com

We have prepared an estimate for: Blue Ridge WTP

Scope of work: Rehab Raw Water Vault

Engineered Restorations, Inc. (ERI) proposes to furnish all the necessary labor, material, tools, equipment,
supervision, and insurance to perform above work per the following specifications:

All of the above work to be performed in a first class and workman like manner by mechanics fully experienced
in their trade, and will be guaranteed for a period of (1) year, in accordance with Engineered Restorations, Inc.'s

Standard Warranty

Work items: (Hydrophilic Injection / Concrete Repair :
1. Inject visible cracks from the holding tank interior with hydrophlhc grout (Estimated at 20 GAL)

Remove tank lid and framing. Remove top 6” section of deteriorated concrete from tank walls.
Install steel reinforcement (#4 on 12” centers) around the perimeter. ' A
Form and pour to original elevation with bag mix cement

Attach frame work and lids in like kind

LA ol ol

Engineered Restorations, Inc. price for this work, the sum of: $10,600.00 (Ten Thousand Six Hundred Dollars)

Engineered Restorations, Inc. appreciates this opportunity to prepare this Proposal and looks forward to
working with you to a successful completion of the same. Please indicate your acceptance of this Proposal by
raturning one {1) sizned copy for our files.

Applicable Notes:
e This price is based on Standard Insurance Coverage provided by Engineered Restorations, Inc. Should

insurance limits exceed Engineered Restorations, Inc. Standard Policy now in effect, same can be
provided at additional cost to owner. Any bonds required for this project can be furnished. The cost of
same to be paid by others, and is NOT included in this Proposal. Our bond rate is 1.5%

By accepting this offer, Purchaser agrees to the terms and conditions set forth on the face and reverse side hereof. Any different or additional terms in your
acceptance or elsewhere, written or otherwise, are hereby objected to and shall have no legal force or applicability whatsaever.

Accepted Date ; ENGINEERED RESTORATIONS INC.
fi Lo}
By By. -"!;)1)’: ‘f"\’

Austin McQueen Project Manager



{g}b ENGINEERED
@& RESTORATIONS, INC

Waterproofing | Restoration  Structural | Architectural

223 Butord Drive Lawrenceville, Georgia 30046
Phone: 770.682.0650 Fax: 770.682.0403

PROPOSAL/ICONTRACT

Matt Smith, PE
Carter & Sloope, Inc.

e Owner agrees to allow at no charge, photos to be taken before, during and after

Date 3/13/17
Page 2 of 2

application, to verify

conditions and procedures used with product, and for case history reports by Engineered Restorations,

Inc.

e This proposal only addresses the scope of work specifically described herein. This proposal does not
include any professional Engineering services, inspections, observations, or opinions for this scope of

work or for this structure in general.
e Draw down of the water storage vault for 8 hrs. will be necessary to perform the

This Proposal is based on one (1) continuous operation.

TWENTY (20) DAYS ACCEPTANCE.

We trust that this proposal meets your requirements and look forward to discussing this
greater detail. If you have any questions concerning this proposal, please do not hesitate

hydrophilic injection

project with you in
to contact us.

By accepting this offer, Purchaser agrees to the terms and conditions set forth on the face and reverse side hereof. Any different or additional terms in your
acceptance or elsewhere, written or otherwise, are hereby objected to and shall have no legal force or applicability whatsoever,

Accepted Date ENGINEERED RESTORATIONS INC.

{

f,__l_‘ ' it

/.’.
'

L
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By By .;}J"i" ) \W f.‘- .‘:
Austin McQueen,

Project Manager
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EXHIBIT “A”

S & COND

a. Definitions. The contract dacuments (“Cantract”) consist of the foliowing: 1) this Propasal, and 2) these General Terms and Conditions which
are automatically incorparated into the Proposal by raference. The totality of the services and matarials to be provided by ERI are defined as the "Work.”
Only Work that is specifically described in the Proposal will be the responsibillty of ERI, The "Client” (either an owner or a contractor) is the party with

whom ERI is contracting and who is identifled an the first [1%) page of the Praposal. The site on which the Warkis to be performed by ERI Is defined as the

b.
not specifically described is excluded from this Contract. The terms, conditions and pravisions af this Proposal shall be, and are, automatically incorporated
into any later contract between ERI and the Client executed after the date of this Contract with the same force and effect as though a part thereof, unless and

anly to the extent that any term, condition or prowsmn hereofis in conflict with any later Contract.
Despite any higher standard stated elsewhere, ERI's Work shall be executed in substantial

c
compliance with the Proposal and any other decuments ({f any) specified in the Proposal. The Work will be campleted in 3 good and workmanlike manner

and frze of defects notinharent in the type of Work. Client may reject the Work only for demonstrated nancompliance with the Contract and only if the
Architect/Engineer for the Project concurs that the Work is unacceptable. The Work will be completed by ERI ina reasanable time, if no specific completion

“Brojfect”
Scope of Work. ERI's Work to be completed under this Agreement includes QNLY the Waork expressly specified in the Proposal. Ail other work

date is specified in the Proposal.
d. Design Services. Any propased Wark or design services provided by ERI will be reviewed by the Architect/Engineer responsible for the averall
Pro]ect (nct ERI unless ERJ's asstimes that rule in wrltmg] to assure that the design WIIl be acceptable when |ntegrated with the Pra]ect EIS_CLAIMEE

i If ERY dues prawde englneermg services as part ofn:s

Work that fact will be set forth spemﬂcally in wrmng by ERI If such eng'meermg services are provided, the engineering services are meant to address the
adequacy of the specified repair at its discrete location only, ERI's engineering work is notand should not be construed in any way by the Client that ERI has
conducted an inspection, analysis, report or recommendation concerning the condition of the Project or structure as a whole or in part.

e [f the Client is not the Owner, ERI shall have, at a minimum and in addition to all other rights

contained in this Contract, all those rights and remedies with respect to the Client that the Client has with respect to the Owner.
f Any condition precedent for payment to ERI based upan receipt of payment from any Owner by Client shall axtend

only for a period of sixty (60) days a&er the date of ERI" s apphcatlon for payment covering Work performed and materials stored.
. [n exchange for the Work to be perfarmed by ERI, Client will pay ERI the Contract Prica

g

stated an the Proposal. ERI will submxt monthly inveices far all Work performed during each given month. ERI shall be paid monthly progress payments an
or before the 10% of each month for the value of Work completed during the prior month plus the amount of materials and equipment stored on or off site. (f
any monthly inveice is not paid within twenty (20) days of the date of the invaice, interest will accrue as provided below. If Client fails to make payments
when due or Client’s financial ability to make future payments becomes impaired in ERI's opinion, ERI shall be entitled to damages and an extension of time
for performance, and may suspend all Work until payment is made and ERI receives assurances of prompt and timely future payments. The final payment of
the Contract Price (including payment of any retainage) for Work compieted shall be due thirty (30) days after the Wark described in this Contract is
substantially compteted, ERI's invoices that are not paid when due will accrue interest at the highest rate allowed by law in the jurisdiction where the Work
is performed. ERI will be entitled to collect its attorneys’ fees actually incurred if it retains an attorney to pursue collection of monies due it.

h. Retainage. Client shall not withhald from ERI as retainage a percentage that is higher than the percentage held by Owner (if any) an ERI's
Waork. Final payment is due as stated above in paragraph (g).

|8 Waivers. Any form or contract language in which ERI purports to release the Client is hereby qualified by the following language, whether or
not ERI specifically adds the contract language to any farm: “This release shail apply only to Wark for which payment has been received in full by ERI. This
release shall not apply to retentian, to any unbilled changes or to claims which have not yet become known ta ERI. This release shall be conditional upon
receipt af funds to ERI’saccount.”

o Backcharges, No backcharge or claim of Client for services shall be valid except by an agreement in writing signed by ERI before the Work is
executed. Further, no backcharge shall be valid unless billing is rendered no later than the 15t day of the month following the charge being incurred. Also,
any payments withheld under a claim of ERI’s default shall be reasonably calculated ta caver the anticipated liability and all remaining payment amounts not

in dispute shall be promptly paid to ERI

k. Time & Hours of Worle. ERI will perform Work only during its normal working hours unless specified otherwise in the proposal. The Project
schedule and any modification shall allow ERI a reasonable time to complete ERI's Wark in an efficient manner considering the contract completion date.
ERI will be entitled to an equitable adjustment in the price of the Work including but not limited to any increased costs in labor, including overtime or
materials, resulting from any change of schedule, acceleration, out of sequence work or delay caused by athers. ERIshall not be required to commence or
continue Wark unless sufficient areas are ready to insure continuous Wark Owner/Contractor shall promptly provide ER[ with all schedules of warl and

with any other information necessary for the proper scheduling of ERI's Work.

1. Consequential/Liquidated Damages & Delays & Force Majuere, BRI will be excused and will not be liable for any damages (direct, incidental
or consequential) for any delay or failure in performance. This includes but it not limited to delays due to strikes, fires, accidents, acts of God and delays in
perfarmance by ERI's subcantractors, suppliers and carriers nat caused solely by or solely within the direct control of ERI.

m. Changes in Work. Client acknowledges that the type of Work to be performed under this Contract may require changes. [n addition, the Client
may make changes to the Work under this Contact but the parties agree that any such change will not be binding on ERI absent a written change order
signed by ERI. Despite anything to the contrary in this Contract or elsewhere, ERI will be entitled to an equitable adjustment in compensation should Client
fail to provide a change arder under circumstances in which ER[ performs additional worle

n Claims. Any claims by Client against ERI must be presented in writing to ERI within fifteen (15) days after they arise, otherwise ERI will have

na responsibility or liability for such claim.
Title to materials. Until full payment, ER[ retains title to the material and equipment furnished under this Agreement, whether or not it is

0.

attached ta real property. ERI, however, reserves the right to change this conditional sale to an absolute sale at any time to all or any part of the equipment
ar materials and to pursue any statutory or other remedies in such cases. When and if requested by ERI, Owner will duly acknowledge this contract and will
execute, acknowledge and deliver to ERI any atherinstfuments as may be appropriate to constitute the materials and equipment as security for the price to
be paid by Client, or ta enable ERI to comply with the applicable filing, recording or other laws in the state where the Work is being performed.

b. Indemnity. The Client will indemnify ERI for any and all claims arising out of a) the discovery and removal of hazardous materials; b) any claim,
loss, damage or expense which ERI suffers as a result of claims asserted against Client by third parties (including Client'’s emplayees or agents) which arise
out of Client’s activities at the Project, to the extent caused by the negligent acts ar omissions of Client or anyone for whom Client is responsible.
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q. Insurance. Client agrees that it currently has and will maintain adequate insurance on its Project for the duration of the time that ER[ is on the
Project. Such insurance will, ata minimum, cover damage to Client’s property (including the Project) and liability to persons arising due to the acts or
omissions of Client's employees and agents. Client waives any claims it may have against ERI arising aut of any losses for which itis insured. ERI agrees
that it will maintain worker's compensation coverage as required by the law of the State in which the Work is to be performed and in which the Praject is
located. [fthe Client requires ERI to purchase additiona! insurance coverage or to name the Client as an additional insured under ERI's policies of insurance
and the insurer charges an increased premium in either case, Client agrees to pay any such increased premium costs.

r. Qwnership of Drawings. All drawings prepared by ERI shall remain the property of ERL

s Bonds. Unless otherwise specified in the Agreement, the cast of the Work does not include the cost of a labor and material payment and
performance bond. Any required bands must be purchased by Client at its expense.

t Any dispute (“Disputes") arising out of or relating to this Agreement shall be governed by the following procedures uatil
finally resolved: (i) within fifteen (15) days of the receipt of any written notice of a claim, the senior executives of each party will negatiate in good faith to
settle the claim ar cantroversy; (ii) if the Dispute is not resolved within fifteen (15) days after receipt of natice, the parties will attempt to resalve the dispute
through non-binding mediation through the American Arbitration Association ("AAA") or some mutuaily acceptable third party; (iii} if the Dispute cannot be
resolved through the preceding procedures within sixty (60) days of the notice of the Dispute, the parties agree ta submit the dispute to binding arbitration
through the AAA in the locale where the Work is being performed.

u. Maold. All parties acknowledge and agree that the Project currently has moisture infiltration issues and, as a result, it is possible that "Mold”
(such term including fungi, organic pathogens, yeasts, mildew, virus, mycotoxins, spores, scents, by-products produced or released by fungi or other
airborne contaminants} is already present in or about the Project, including its contents, if any. If there is any determination of the existence of Mold during
the course of ERI's Work at the Project or anytime thereafter, it Is mutually agreed by all parties to the Contract that the discovery of such Mold is and/ar
was a pre-existing condition of the Project before ERI's commencement of Work. ERI has been retained to perform defined installation and/or repair Wark
an the Project and has not guaranteed the removal or eradication of any Mold. ERI shall be held harm!ess fram and against any and all claims, suits or
damages resulting in any way whatsoever from the Mald present at the Project before, during and after ERI has completed its Work pursuant to this

Contract.
v Conditions of the Project. As provided in this Cantract, ERI is not responsible for latent defects in the Project or underlying site conditions.
ERI shall not be liable for any loss or damage to, ar due to 1) unseen or concealed piping, wires, fixtures, or equipment or material; or 2) the character,

conditions, or physical strength of any foundations, walls or other structures, or improvements not erected by ERI or excavation in proximity to such

structures.

w. Termination of Contract: ERI may terminate this Agreement upon the accurrence of the following: 1) failure of Client to perform any term of
this Agreement, including but nat limited to the failure to fully and promptly pay ERI as required by this Agreement (time being of the essence of this
Agreement); 2) if Client or its contractars acts or omissions interfere with ERI's ability ta perform the Work timely and without interruption; 3) ERI
determines, in its sale discretion, that Client will nat be able to pay ERI for the Wark due under this Agreement (this would include but not be limited to the
Client being adjudicated bankrupt or insalvent, the appointment of a receiver or trustee in bankruptcy or inselvency or liquidation of the Client's property,
the making of an assignment by Client for the benefit of creditors, the docketing of a judgment against the Client's property or any part thereof which shall
remain unsatisfied for a period of ten consecutive days or the filing of a material man’s or mechanic’s lien against the Client’s Project or any part thereof
which shall remain a lien thereon for a period of ten consecutive days, or the issuance of an execution upan a judgment against Client or Client’s Project or
institution of proceedings for foreclosure against the Client’s Project).

X, Benedies 9f ERL. n the case of any default by Client, ERI may: 1) terminate the Contract and/or demand immediate payment of the Contract
price, less a sum equal to ERIs cost of any labar and materials not furnished or ordered if the Work is not camplete, 2) enter the Project and remave its
equipment and any unused material and sell same at a public or private sale ta offset the balance owed, and 3) invoke and pursue such other or additional
remedies provided by this Contract or at law. Client shall indemnify ERI for any and all expenses, including attorneys' fees, incurred in pursuing any of the

foregoing remedies.
y. Entire Agreement. This Cantract constitutes the entire agreement between the parties. Client’s acceptance af this Contract shall constitute an
acceptance by Client of all terms and conditions contained or referred to in this Proposal and the incorporated General Terms and Conditians. This Contract,

when accepted by Client, supersedes any and all other prior and/ar conflicting terms and conditions between the parties.
z, Mg,djﬁm:lnj]j No waiver, alteration or madification of the terms and conditions of this Contract shall be binding unless in writng and signed
5y the duly aut‘lvr representative of each party.
aa, . In addition ta any other abligations specified in this Agreement, if ERI is required to perform Wark on Client's
property, the Client must: 1) notify ERI of any and all site conditions which may affect the Work (ERI is not responsible for latent defects in the Project or
underlying site conditions); 2) if ERI encounters latent defects or differing site conditions, negotiate with ERI for an adjustment in compensation for the
Work performed and added time to complete the Work; 3} provide sufficient and praper space for handling and storing materials and equipment for the
Project and sufficient power, light, water, heat and air circulation (at all |evels) for the performance of the Warl; 4] provide all cranes and lifts and provide
for ramoval all obstructions to enable ER! to perform the Work; 5) fully and promptly pay ERI under the terms of this Agreement ~ any failure to do so will
be considered a default; 6) provide all shoring and any other protection necessary to preserve from damage all foundations, walls or ather structures or
improvements or partions thereof which may be disturbed by ER['s performance of its work; 7) on completion of ERI's work, remave all refuse that
accumulated; 8) provide excavation of all necessary earth outside of enclosing foundation walls (if any); 9) pay ERI for all costs incurred as a result of
encountering water, quicksand, rock, structural failure or other conditions; and 10) bear and pay for any loss of or damage ta ER!'s or Client’'s materials,
equipment, tools, work or workmen of ERL, its agents or subcontractors except in any instance where such was caused solely by ERI's negligence; 11) be
respansible for the removal of all asbestos, lead, Mold, polychlorinated biphenyls (“PCB's") or any other hazardous material (as defined by Federal, State and
local law) found on the Project. IFERI encounters any substance it believes to be hazardous, the parties agree to the following: i) ERI will netify Client in
writing; ii) ERI will stop Work on the Project; lii) Client will pay for any and all testing and removal required; iv) ER| will only resume Work upon written
agreement of the parties; v) Client will indemnify ERI for delays and for any exposure of its workers to hazardous materials.
bb. Warranty. For a period of one (1) year from the date of substantial completion of ERI’s Work covered by this Agreement or from acceptance of
any alleged impraper warkmanship, whichever is earlier, ERI agrees to repair any improper workmanship performed by ERI subject ta the terms of this
warranty. This warranty is expressly conditioned on ERI's receiving written notice fram Client (which must be mailed to ERI no later than 1 year from the
date of substantial completion) of any such improper workmanship and an appartunity to inspect the same prior ta it being disturbed or otherwise maved
(and ER! will nat pay for any inspections or repairs performed by others prior ta receipt of its notice and a reasonable opportunity for it to make repairs, if
warranted). Instead of repairing such warkmanship, all of ERI’s obligations under this paragraph can be satisfied at ERI's option by ERI refunding the cost of
such improper workmanship it has been previously paid or by issuing a credit memo for such amount if ERI has not been previously paid. ERI's liability and
respansibility is limited to such repair, replacement or refund, but under no circumstances shall ERI's responsibility or liability exceed the amount ERI is
entitled to receive for performing this Work. ERIis not and shall not be liable ar responsible for any loss or damage to persons ar property accasioned by or
resulting from any faulty materials or improper workmanship, This warranty is not applicable until and unless ERI has been paid for all Work performed.
Further, as to materials, ERI warrants that it will use anly new matertals unless ntherwxse speclﬁed ERI will dehver to the Chent any warrannas issued by
k s

the manufacturer of any materials, if available. Client agrees : M a
ial THlS WARRANTYIS EXPRESSLY lN LlEU OF ANY OTHER EXPRESS OR IMPLIED

manufact aterials foral
WARRANTIES INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE.

cc. Notices. Any natices required pursuant to this Contract must be sent to the other party via certified mail, return receipt requested, to those
addresses stated an the front of the Proposal.
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\ ENGINEERED
RESTORATIONS InC

Watcrplooﬁng | Restoration  Structural | Alchltectural
225 Buford Drive Lawrenceville, Georgia 30046
Phone: 770.682.0650 Fax: 770.682.0403
PROPOSALLONTRACT
Matt Smith, PE Date 3/29/18
Carter & Sloope, Inc. Page 1 of 2
115 Woodland Way, Suite 120
Canton, GA 30114
Office: 770-479-8782
Cell: 478-214-3535

We have prepared an estimate for: City of Blue Ridge’s water treatment plant
Scope of work: Spall and Crack Repair

Engineered Restorations, Inc. (ERI) proposes to furnish all the necessary labor, material, tools, equipment,
supervision, and insurance to perform above work per the following specifications:

Worlk Item:

Remove spall to sound substrate and replace (Approx. 3 Locations)

Rout Cracks around embedded railing and gravity feed a two-part epoxy into routed area (Approx. 5
Locations)

Engineered Restorations, Inc. price for this work, Lump Sum Total: $6,050.00

NOTE # 1: Electrical service (110/220 volts), water, sanitation facilities, application temperatures, traffic
control, parking, security, storage area and protection of completed work to be provided by others at no charge
to Engineered Restorations, Inc.

NOTE # 2: Removal and replacement of all attachments necessary to provide access to work area to be by
others.

NOTE # 3: Engineered Restorations, Inc. appreciates this opportunity to prepare this Proposal and looks forward
to working with you to a successful completion of same. Please indicate your acceptance of this Proposal by
returning one (1) signed copy for our files.

NOTE # 4: This proposal only addresses the scope of work specifically described herein. This proposal does not
include any professional Engineering services, inspections, observations, or opinions for this scope of work or
for this structure in general.

By accepting this offer, Purchaser agrees to the terms and conditions set forth in the attached “G eneral Terms & Conditions”. Any differentor additional terms
in your acceptance or elsewhere, written or otherwise, are hereby objected to and shal!l have no legal force or applicability whatsoever.

Accepted Date ENGINEERED RESTORATIONS INC.

By. By. Mm

James Jdrdan, Project Manager




\ ENGINEERED
RESTORATIONS INC

WdtClproofmg | Restoration  Structural |Archllectural
225 Buflord Drive Lawrenceville, Georgia 30046
Phone: 770.682.0650  Fax: 770.682.0403
PROPOSALLONTRACT
Matt Smith, PE Date 3/29/18
Carter & Sloope, Inc. Page 2 of 2
City of Blue Ridge’s water treatment plant

NOTE # 5: This price is based on Standard Insurance Coverage provided by Engineered Restorations, Inc. Should
insurance limits exceed Engineered Restorations, Inc. Standard Palicy now in effect, same can be provided at
additional cost to owner. Any bonds required for this project can be furnished. The cost of same to be paid by
others, and is NOT included in this Proposal. Our P&P bond rate is 1.5%.

This Proposal is based on one (1) continuous operation.
TWENTY (20) DAYS ACCEPTANCE.

This proposal only addresses the scope of work specifically described herein. This proposal does not include any
professional Engineering services, inspections, observations, or opinions for this scope of work or for this
structure in general.

We trust that this proposal meets your requirements and look forward to discussing this project with you in
greater detail. If you have any questions concerning this proposal, please do not hesitate to contact us.

All of the above work to be performed in a first class and workman like manner by mechanics fully experienced
in their trade, and will be guaranteed for a period of (1) year, in accordance with Engineered Restorations, Inc.'s
Standard Warranty

By accepting this offer, Purchaser agrees to the terms and conditions set forth in the attached “G eneral Terms & Conditions”. Any differentoradditional terms
in your acceptance or elsewhere, written or otherwise, are hereby objected to and shall have no legal force or applicability whatsoever.

Accepted Date ENGINEERED RESTORATIONS INC.

N oV P

James ]cﬂ dan, PI‘O]eCt Manager

By
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a. Definitions. The contract documents (“Contract”) consist of the following: 1) this Proposal, and 2) these General Terms and Conditions which
are automatically incorporated into the Proposal by reference. The totality of the services and materials to be provided by ERI are defined as the “"Work.”
Only Work that is specifically described in the Proposal will be the responsibility of ERI. The “Client” (either an owner or a contractor) is the party with
whom ERI is contracting and who is identified on the first (1) page of the Proposal. The site on which the Work is to be performed by ERI is defined as the

« f ”

b. Scope of Work. ERI’s Work to be completed under this Agreement includes ONLY the Work expressly specified in the Proposal. All other work
not specifically described is gxcluded from this Contract. The terms, conditions and provisions of this Proposal shall be, and are, automatically incorporated

into any later contract between ERI and the Client executed after the date of this Contract with the same force and effect as though a part thereof, unless and
only to the extent that any term, condition or provision hereof is in conflict with any later Contract.

c . Despite any higher standard stated elsewhere, ERI’s Work shall be executed in substantial
compliance with the Proposal and any other documents (ifany) specified in the Proposal. The Work will be completed in a good and workmanlike manner
and free of defects not inherent in the type of Work. Client may reject the Work only for demonstrated noncompliance with the Contract and only if the
Architect/Engineer for the Project concurs that the Work is unacceptable. The Work will be completed by ERI in a reasonable time, if no specific completion
date is specified in the Proposal.

d. Design Services, Any proposed Work or design services provided by ERI will be reviewed by the Architect/Engineer responsible for the overall
Project (not ERI unless ERY's assumes that role in writing) to assure that the design w1l| be acceptab)e when mtegrated wnth the Pro;ect ﬂ]ﬁﬂ.&{uﬁﬂ

Y s i mmmmmmgﬂ If ERI does provxde engmeermg services as part of its
Work, that fact will be set forth specifically in wntmg by ERL If such engineering services are provided, the engineering services are meant to address the
adequacy of the specified repair at its discrete location only. ERI's engineering work is not and should not be construed in any way by the Client that ERI has
conducted an inspectian, analysis, report or recommendation concerning the condition of the Project or structure as a whole or in part

e, Rights as to Owner if no direct contract. If the Client is not the Owner, ERI shall have, at a minimum and in addition to all other rights
contained in this Contract, all those rights and remedies with respect to the Client that the Client has with respect to the Owner.
f. Conditions for payment Any condition precedent for payment to ERT based upon receipt of payment from any Owner by Client shall extend

only for a period of sixty (60) days after the date of ERI's application for payment covering Work performed and materials stored.

g ! . In exchange for the Work to be performed by ERI, Client will pay ERI the Contract Price
stated on the Proposal. ERI will submit monthly invoices for all Wark performed during each given month. ERI shall be paid monthly progress payments on
or before the 10th of each month for the value of Work completed during the prior month plus the amount of materials and equipment stored on or off site. If
any monthly invoice is not paid within twenty (20) days of the date of the invoice, interest will accrue as provided below. If Client fails to make payments
when due or Client’s financial ability to make future payments becomes impaired in ERI's opinion, ERI shall be entitled to damages and an extension of time
for performance, and may suspend all Work until payment is made and ERI receives assurances of prompt and timely future payments. The final payment of
the Contract Price (including payment of any retainage) for Work completed shall be due thirty {30} days after the Work described in this Contractis
substantially completed. ER!'s invoices that are not paid when due will accrue interest at the highest rate allowed by law in the jurisdiction where the Work
is performed. ERI will be entitled to collect its attorneys’ fees actually incurred if it retains an attorney to pursue collection of monies due it,

h. Retainage. Client shall not withhold from ERI as retainage a percentage that is higher than the percentage held by Owner (if any) on ERI's
Work. Final payment is due as stated above in paragraph (g).
i Waivers. Any form or contract language in which ERI purports to release the Client is hereby qualified by the following language, whether or

not ERI specifically adds the contract language to any form: “This release shall apply only to Work for which payment has been received in full by ERI. This
release shall not apply to retention, to any unbilled changes or to claims which have not yet become known to ERI. This release shall be conditional upon
receipt of funds to ERI's account.”

j Backcharges. No backcharge or claim of Client for services shall be valid except by an agreement in writing signed by ERI before the Work is
executed Further, no backcharge shall be valid unless billing is rendered no later than the 15t day of the month following the charge being incurred. Also,
any payments withheld under a claim of ERI's default shall be reasonably calculated to cover the anticipated liability and all remaining payment amounts not
in dispute shall be promptly paid to ERL

k. Time & Hours of Work. ERI will perform Work only during its normal working hours unless specified otherwise in the proposal. The Project
schedule and any modification shall allow ERI a reasonable time to complete ERI's Work in an efficient manner considering the contract completion date,
ERI will be entitled to an equitable adjustment in the price of the Work including but not limited to any increased costs in labor, including avertime or
materials, resulting from any change of schedule, acceleration, out of sequence work or delay caused by others. ERI shall not be required to commence or
continue Work unless sufficient areas are ready to insure continuous Work. Owner/Contractor shall promptly provide ERI with all schedules of work and
with any other information necessary for the proper scheduling of ERI's Work.

1 Consequential/Liquidated Damages & Delays & Force Majuere. ERI will be excused and will not be liable for any damages (direct, incidental
or consequential) for any delay or failure in performance. This includes but it not limited to delays due to strikes, fires, accidents, acts of God and delays in
performance by ERI's subcontractors, suppliers and carriers not caused solely by or solely within the direct control of ERI.

m. Changes in Work. Client acknowledges that the type of Work to be performed under this Contract may require changes. In addition, the Client
may make changes to the Work under this Contact but the parties agree that any such change will not be binding on ERI absent a written change order
signed by ERI. Despite anything to the contrary in this Contract or elsewhere, ERI will be entitled to an equitable adjustment in compensation should Client
fail to provide a change order under circumstances in which ERI performs additional work.

n Claims. Any claims by Client against ERI must be presented in writing to ERI within fifteen (15) days after they arise, otherwise ER1 will have
no responsibility or liability for such claim.
o. Title to materials. Until full payment, ERI retains title to the material and equipment furnished under this Agreement, whether or not it is

attached to real property. ERI, however, reserves the right to change this conditional sale to an absolute sale at any time to all or any part of the equipment
or materials and to pursue any statutory or other remedies in such cases. When and if requested by ERI, Owner will duly acknowledge this contract and will
execute, acknowledge and deliver to ERI any other instruments as may be appropriate to constitute the materials and equipment as security for the price to
be paid by Client, or to enable ERI to comply with the applicable filing, recording or other laws in the state where the Work is being performed.

p: Indemnity. The Client will indemnify ERI for any and all claims arising out of a) the discovery and removal of hazardous materials; b) any clain,
loss, damage or expense which ERI suffers as a result of claims asserted against Client by third parties (including Client's employees ar agents) which arise
out of Client’s activities at the Project, to the extent caused by the negligent acts or omissions of Client or anyone for whom Client is responsible.

rev.12/2013 Page 1 of 2



q. Insurance. Client agrees that it currently has and will maintain adequate insurance on its Project for the duration of the time that ERI is on the
Project. Such insurance will, at a minimum, cover damage to Client’s property (including the Project) and liability to persons arising due to the acts or
omissions of Client's employees and agents, Client waives any claims it may have against ERI arising out of any losses for which it is insured. ERI agrees
that it will maintain worker’s compensation coverage as required by the law of the State in which the Work is to be performed and in which the Project is
located. Ifthe Client requires ERI to purchase additional insurance coverage or to name the Client as an additional insured under ERI[’s policies of insurance
and the insurer charges an increased premium in either case, Client agrees to pay any such increased premium costs.

r. Ownership of Drawings. All drawings prepared by ERI shall remain the property of ERI.

s. Bonds. Unless otherwise specified in the Agreement, the cost of the Work does not include the cost of a labor and material payment and
performance bond. Any required bonds must be purchased by Client at its expense.

t. Dispute Resolution. Any dispute (“Disputes”) arising out of or relating to this Agreement shall be governed by the following procedures until

finally resolved: (i) within fifteen (15) days of the receipt of any written notice of a claim, the senior executives of each party will negotiate in good faith to
settle the claim or controversy; (ii) if the Dispute is not resolved within fifteen (15) days after receipt of notice, the parties will attempt to resolve the dispute
through non-binding mediation through the American Arbitration Assaciation (“AAA™) or some mutually acceptable third party; (iii) if the Dispute cannot be
resolved through the preceding procedures within sixty (60) days of the notice of the Dispute, the parties agree to submit the dispute to binding arbitration
through the AAA in the locale where the Work is being performed.
u. Mold. All parties acknowledge and agree that the Project currently has moisture infiltration issues and, as a result, it is possible that “Mold”
(such term including fungi, organic pathogens, yeasts, mildew, virus, mycotoxins, spores, scents, by-products produced or released by fungi or other
airborne contaminants) is already present in or about the Project, including its contents, if any. If there is any determination of the existence of Mold during
the course of ERI's Work at the Project or anytime thereafter, it is mutually agreed by all parties to the Contract that the discovery of such Mold is and for
was a pre-existing condition of the Project before ERI’s commencement of Work. ERI has been retained to perform defined installation and/or repair Work
on the Project and has not guaranteed the removal or eradication of any Mold. ERI shall be held harmless from and against any and all claims, suits or
damages resulting in any way whatsoever from the Mold present at the Project before, during and after ERI has completed its Work pursuant to this
Contract.
v. Conditions of the Project. As provided in this Contract, ERI is not responsible for latent defects in the Project or underlying site conditions.
ERI shall not be liable for any loss or damage to, or due to 1) unseen or concealed piping, wires, fixtures, or equipment or material; or 2) the character,
conditions, or physical strength of any foundations, walls or other structures, or improvements not erected by ERI or excavation in proximity to such
structures.
w, Termination of Contract. ERI may terminate this Agreement upon the occurrence of the following: 1) failure of Client to perform any term of
this Agreement, including but not limited to the failure to fully and promptly pay ERI as required by this Agreement (time being of the essence of this
Agreement); 2) if Client or its contractors acts or omissions interfere with ERI’s ability to perform the Work timely and without interruption; 3) ERI
determines, in its sole discretion, that Client will not be able to pay ERI for the Work due under this Agreement (this would include but not be limited to the
Client being adjudicated bankrupt or insolvent, the appointment of a receiver or trustee in bankruptcy or insolvency or liquidation of the Client’s property,
the making of an assignment by Client for the benefit of creditors, the docketing of a judgment against the Client's property or any part thereof which shall
remain unsatisfied for a period of ten consecutive days or the filing of a material man’s or mechanic's lien against the Client’s Project or any part thereof
which shall remain a lien thereon for a period of ten consecutive days, or the issuance of an execution upon a judgment against Client or Client's Project or
institution of proceedings for foreclosure against the Client’s Project).
X. Remedies of ERI. In the case of any default by Client, ERI may: 1) terminate the Contract and /or demand immediate payment of the Contract
price, less a sum equal to ERI's cost of any labor and materials not furnished or ordered if the Work is not complete, 2) enter the Project and remove its
equipment and any unused material and sell same at a public or private sale to offset the balance owed, and 3} invoke and pursue such other or additional
remedies provided by this Contract or at law. Client shall indemnify ERI for any and all expenses, including attorneys’ fees, incurred in pursuing any of the
foregoing remedies.
y. Entire Agreement. This Contract constitutes the entire agreement between the parties. Client's acceptance of this Contract shall constitute an
acceptance by Client of all terms and conditions contained or referred to in this Proposal and the incorporated General Terms and Conditions. This Contract,
when accepted by Client, supersedes any and all other prior and/or conflicting terms and conditions between the parties.

Modifications. No waiver, alteration or modification of the terms and conditions of this Contract shall be binding unless in writing and signed
by the duly authorized representative of each party.
aa, Obligations of Client/Owner. In addition to any other obligations specified in this Agreement, if ERI is required to perform Work on Client's
property, the Client must: 1) notify ERT of any and all site conditions which may affect the Work (ERI is not responsible for latent defects in the Project or
underlying site conditions); 2) if ERI encounters latent defects or differing site conditions, negotiate with ERI for an adjustment in compensation for the
Work performed and added time to complete the Work; 3) provide sufficient and proper space for handling and storing materials and equipment for the
Project and sufficient power, light, water, heat and air circulation (at all levels) for the performance of the Work; 4) provide all cranes and lifts and provide
for removal all obstructions to enable ERI to perform the Work; 5) fully and promptly pay ERI under the terms of this Agreement - any failure to do so will
be considered a default; 6) provide all shoring and any other protection necessary to preserve from damage all foundations, walls or other structures or
improvements or portions thereof which may be disturbed by ERI’s performance of its work; 7) on completion of ERI's work, remove all refuse that
accumulated; 8) provide excavation of all necessary earth outside of enclosing foundation walls (if any); 9) pay ERI for all costs incurred as a result of
encountering water, quicksand, rock, structural failure or other conditions; and 10) bear and pay for any loss of or damage to ERI’s or Client’s materials,
equipment, tools, work or workmen of ERI, its agents or subcontractors except in any instance where such was caused solely by ERI’s negligence; 11) be
responsible for the removal of all asbestos, lead, Mold, polychlorinated biphenyls (“PCB’s”) or any other hazardous material (as defined by Federal, State and
local law) found on the Project. [f ERI encounters any substance it believes to be hazardous, the parties agree to the following: i) ERI will notify Client in
writing; ii) ERI will stop Work on the Project; iii) Client will pay for any and all testing and removal required; iv) ERI will only resume Work upon written
agreement of the parties; v) Client will indemnify ERI for delays and for any exposure of its workers to hazardous materials.
bb. Warranty. Fora period of one (1) year from the date of substantial completion of ERI’s Work covered by this Agreement or from acceptance of
any alleged improper workmanuship, whichever is earlier, ERI agrees to repair any improper workmanship performed by ERI subject to the terms of this
warranty. This warranty is expressly conditioned on ERI'’s receiving written naotice from Client (which must be mailed to ERI no later than 1 year from the
date of substantial completion) of any such improper workmanship and an opportunity to inspect the same prior to it being disturbed or otherwise moved
(and ER! will not pay for any inspections or repairs performed by others prior to receipt of its notice and a reasonable opportunity for it to make repairs, if
warranted). Instead of repairing such workmanship, all of ERI's obligations under this paragraph can be satisfied at ERI's option by ERI refunding the cost of
such improper workmanship it has been previously paid or by issuing a credit memo for such amount if ERI has not been previously paid. ERI’s liability and
responsibility is limited to such repair, replacement or refund, but under no circumstances shall ERI's responsibility or liability exceed the amount ERT is
entitled to receive for performing this Work, ERI is not and shall not be liable or responsible for any loss or damage to persons or property occasioned by or
resulting from any faulty materials or improper workmanship. This warranty is not applicable until and unless ERI has been paid for all Work performed.
Further, as to materials, ERI warrants that it will use only new materlals unless otherWIse speclﬁed ERT will dehver to the Client any warranties lssued by
the manufacturer ofany materlals |fava|lable W i

. THIS WARRANTY 1S EXPRESSLY IN LIEU OF ANY OTHER EXPRESS OR IMPLIED
WRRRANTIF‘S INCL UDING ANY IMPLIED WARRANTY OF ]\1EthilmNT.MJII.I"I‘\r OR FITNESS FOR ANY PARTICULAR PURPOSE,
cc. Notices. Any notices required pursuant to this Contract must be sent to the other party via certified mail, return receipt requested, to those

addresses stated on the front of the Praposal.
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AQUA-AEROBIC SYSTEMS, INC.

A Matawaler Company

Aftermarket Proposal # 49844

TO: BLUE RIDGE (CITY OF) WPCP PROJECT: BLUE RIDGE WPCP, GA
480 West Main Street Blue Ridge, GA
Blue Ridge, Georgia 30513 USA-MUN
USA

ATN: JAMES WEAVER PROPOSAL DATE: July 3, 2018

If billing and/or shipping address is different, please advise.

Qty

Description Unit Price Total Price

We are pleased to quote, for acceptance within 60 days of this date, prices and terms on equipment
listed below. Shipment of equipment will be completed 2* weeks after receipt of purchase order with
mutually acceptable terms and conditions, subject to credit approval. *Note: Availability is quoted on
an in-stock basis and may vary at the time of order.

6 Foot FRP Decanter Float/Seal Assembly $2,993.20 $8,979.60

Notes:

1. Freight charges are not included in this proposal. Freight charges will be prepaid with actual
charges to be added to invoice.

2. Startup supervision is not included.

3. Payable net 30 days from date of shipment subject to credit review, no retainage allowed.

4. State and/or local taxes will be charged unless we receive a valid resale/exemption certificate.

Pricing Summary
Equipment and/or Accessories: $8,979.60

Total Job Price: $8,979.60

Material and/or services not specifically listed in this proposal are not included in the quoted TOTAL JOB PRICE and are
to be supplied by others.

Goods quoted above will be sold subject to the terms and conditions of sale set forth on the face hereof and the following
pages entitled "Terms and Conditions of Aqua-Aerobic Systems, Inc. (A MetaWater Company)": Any different or additional
terms are hereby objected to.

6306 N. Alpine Rd. Loves Park, IL61111-7655 p 815.654.2501 f815.654.2508 www.aqua-aerobic.com
Copyright 2018, Aqua-Aerobic Systems, Inc Printed: July 3,2018 Page 1 of 3



AQUA-AEROBIC
SYSTEMS, INC.

= A Metawater Company

Proposal Date: July 3, 2018 Proposal # 49844

TERMS AND CONDITIONS OF AQUA-AEROBIC SYSTEMS, INC. (A Metawater Company)
Page 1 of 2
This offer and all of the goods and sales of Aqua-Aerobic Systems, Inc. are subject only to the following termsand conditions. The acceptance of any
order resulting from this proposal is based on the express condition thatthe Buyer agrees to all the terms and conditions herein contained. Any terms
and conditions in any order, which are inaddition to or inconsistent with the following, shall not be binding upon Aqua-Aerobic Systers, Inc. This
proposa andany contract resulting therefrom, shall be governed by and construed in accordance with the laws of the State of Illinois, without regard
to conflicts of laws principles.

PAYMENT

Unless specifically stated otherwise, quoted terms are Net 30 Days from shipping date. Past-due charges are 1.5% per month and will apply only on
any past-due balance. AquaAerobic Systems, Inc. does not alow retainage of any invoice amount, unless authorized in writing by an authorized
representative of our Loves Park, lllinois office.

DURATION OF QUOTATION
This proposal of Aqua-Aerobic Systems, Inc. shallin no eventbe effective more than 30 days from date thereof, unless specifically stated otherwise,
and is subject to change at any time prior to acceptance.

SHIPMENT

Shipping datesare nota guarantee of a particular day of shipment and are approximate, being based upon present production information, and are
subject to change per the production schedules existing at time of receipt of purchase order. Aqua-Aerobic Systems, Inc. shall not be responsible for
any delay in shipment for causes beyond its control including, but not limited to, war, riots, strikes, labor trouble causing interruption of work, fires,
other casualties, transportation delays, modification of order, any act of governmental authorities or acts of God. Quoted shipment dates in this
proposa are approximate dates goods will be shipped and, unless agreed to in writing by Aqua-Aerobic Systems, Inc., Buyer may not postpone or
delay the dates of shipment of goods from our plant or from our supplier's plants beyond the dates set forth inthis proposal.

TITLE AND RISK OF LOSS

Al pricesand all shipments of goods are F.O.B. Aqua-Aerobic Systems, Inc.'splant at Loves Park, lllinoisunless specifically stated otherwise.
Delivery of the goods sold hereunder to the carrier shall be deemed delivery to the Buyer, and upon such delivery, title to such goodsandrisk of loss
or damage shall be upon Buyer.

TAXES

Prices quoted do not include any taxes, customs duties, or import fees. Buyer shall pay any and all use, sales, privilege or other tax or customs duties
or import fees levied by any governmental authority with respectto the sale or transportation of any goods covered hereby. If Aqua-Aerobic Systems,
Inc. isrequired by any taxing authority to collect or to pay any such tax, duty or fee, the Buyer shall be separately billed at such time for the amounts
Aqua- Aerobic Systems, Inc. isrequiredto pay.

INSURANCE
Unless the goods are sold on a CIF basis, the Buyer shall provide marine insurance for all risks, including war and genera coverage.

SECURITY

If at any time the financial responsibility of the Buyer becomes unsatisfactory to Aqua-Aerobic Systems, Inc., or Aqua-Aerobic Systems, Inc.
otherwise deems itself insecure asto receiptof full payment of the purchase price from Buyer hereunder, Aqua-Aerobic Systems, Inc. reserves the
right to require payment in advance or security or guarantee satisfactory to Aqua-Aerobic Systems, Inc. of payment in full of the purchase price.

LIMITATION OF ACTION

No action shall be brought against Aqua-Aerobic Systems, Inc. for any breach of its contract of sale more than two years after the accrual of the cause
of action thereof, and, in no event, unless the Buyer shall first have given written notice to Aqua-Aerobic Systems, Inc., of any claim of breach of
contract within 30 days after the discovery thereof.

CANCELLATION CLAUSE

No acceptance of this proposal, by purchase order or otherwise, may be modified except by written consent of Aqua-Aerobic Systems, Inc. nor may it
be cancelled except by prior payment to Aqua-Aerobic Systems, Inc. the following sums as liquidated damages therefore: 1) If cancellation is prior to
commencement of production and prior to the assumption of any obligations by Aqua-Aerobic Systems, Inc. for any materials or component parts, a
sum equal to 15% of the total purchase price; 2) If cancellation is after the commencement of production or after the assumption of any obligations by
Aqua- Aerobic Systems, Inc. for any materials or component parts, a sum equal to the total of the direct, out-of-pocket expenses incurred to the date of
cancellation for labor, machine time, materialsand any charges made to us by suppliers for cancellation, plus 30% of the total purchase price. All
charges and expenses shall be a determined by Aqua-Aerobic Systems, Inc. In the event any items are used by Aqua-Aerobic Systems, Inc. to fill a
subsequent order, then upon receipt of payment for such order, Aqua-Aerobic Systems, Inc. shall pay the Buyer a sum equal to the direct  out-of-
pocket expenses previously charged and received from Buyer.

PROPRIETARY INFORMATION

This proposal, including all descriptive data, drawings, material, information and know-how disclosed by Aqua-Aerbic Systems, Inc. to Buyer in
relation heretois confidential information intended solely for the confidential use of Buyer, shall remain the property of Aqua-Aerobic Systemns, Inc.
and shall not be disclosed or otherwise used tothe disadvantage or detriment of Aqua-Aerobic Systems, Inc. in any manner.

6306 N. Alpine Rd. Loves Park, IL61111-7655 p 815.654.2501 f815.654.2508 www.aqua-aerobic.com
Copyright 2018, Aqua-Aerobic Systems, Inc Printed: July 3, 2018 Page 2 of 3



AQUA-AEROBIC
SYSTEMS, INC.

Proposal Date: July 3, 2018 Proposal # 49844

TERMS AND CONDITIONS OF AQUA-AEROBIC SYSTEMS, INC. (A Metawater Company)
Page 2 of 2

QUALIFIED ACCEPTANCE AND INDEMNITY
In the event the acceptance of this proposal by Buyer either is contingent upon or subject to the approval by any third party such as, butnot limited to,
a consulting engineer, with respect to goods, parts, materials, descriptive data, drawings, calculations, or any other matter, then upon such approval by
any third party, Aqua-Aerobic Systems, Inc. shall have no liability to Buyer or toany third party so long as the goods sold and delivered by Aqua-
Aerobic Systens, Inc. conform tothis proposal. In the event any such third party requires modificaionsin the proposal prior to the approval thereof,
Aqua- Aerobic Systems, Inc. may atits sole option and without liability to any party elect to cancel this proposal or return the purchase order to Buyer.
In the event Aqua-Aerobic Systems, Inc. electsto modify this proposal to conform to the requirements for approval by any third party, Aqua-Aerobic
Systems, Inc. in suchevent shall have no liability to Buyer or to any third party so long asthe goodssold and delivered by Aqua-Aerobic Systers,
Inc. conform to this proposa as modified.

Buyer agreesto indemnify and save harmless Aqua-Aerobic Systems, Inc. from and against all costs and expenses and liability of any kind
whatsoever arising out of or in connection with claims by third parties solong asthe goodssold hereunder conform to the requirements of this
proposal as approved by any third party.

WARRANTY; LIMITATION OF LIABILITY; ANDDISCLAIMER

In return for purchase and full payment for Aqua-Aerobic Systems, Inc. goods, we warrant new goods provided by us to be free from defects in
materials and workmanship under normal conditions and use for a period of one year from the date the goods are put into service, or eighteen months
from date of shipment (whichever first occurs). If the goodsinclude an “Endura Series” motor, the complete Endura Series unit shall be warranted by
Aqua- Aerobic to be free from defects in materials and workmanship under normal conditions and use for three years from the date the productis put
intoservice or 42 months from the date of shipment (whichever occurs first).

OUR OBLIGATION UNDER THIS WARRANTY ISEXPRESSLY AND EXCLUSIVELY LIMITED toreplacing or repairing (at our factory
at Loves Park, Illinois) any part or partsreturned to our factory with transportation charges prepaid, and which our examination shall show to have
been defective. Prior to return of any goods or its parts to our factory, Buyer shall notify Aqua-Aerobic Systems, Inc. of daimed defect, and ~ Aqua-
Aerobic Systens, Inc. shal have the privilege of examining the goods at Buyer's place of business at or where the goods have otherwise been placed
inservice. In the event this examination discloses no defect, Buyer shall have no authority to retum the goods or parts to our factory for the further
examination or repair. All goods or parts shall be returned to Buyer, F.O.B. Loves Park, Illinois. This warranty shall not apply to any goods or part
which hasbeen repaired or altered outside our factory, or applied, operated or installed contrary to our instruction, or subjected to misuse, chemical
attack/degradation, negligence or accident. Thiswarranty and any warranty and guaranty of process or performance shall no longer be applicable or
valid if any product, including any software program, supplied by Aqua-Aerobic Systems, Inc., is modified or altered without the written approval of
Aqua- Aerobic Systems, Inc. Our warranty on accessoriesand component parts not manufactured by usis expressly limited to that of the manufacturer
thereof.

THE FOREGOING WARRANTY IS MADE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, AND OF
ALL OTHER LIABILITIES AND OBLIGATIONS ON OUR PART, INCLUDING ANY LIABILITY FOR NEGLIGENCE,
STRICT LIABILITY, OR OTHERWISE; AND ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR APARTICULAR PURPOSE IS EXPRESSLY DISCLAIMED; AND WE EXPRESSLY DENY THE RIGHT OF ANY
OTHERPERSON TO INCUR OR ASSUME FOR US ANY OTHER LIABILITY INCONNECTIONWITH THE SALE OF
ANY GOODS PROVIDEDBY US. THERE ARE NO WARRANTIES OR GUARANTEES OF PERFORMANCE UNLESS
SPECIFICALLY STATED OTHERWISE.

UNDER NO CIRCUMSTANCES, INCLUDING ANY CLAIM OF NEGLIGENCE, STRICT LIABILITY, OR OTHERWISE,
SHALL AQUA-AEROBIC SYSTEMS, INC. BE LIABLE FORANY INCIDENTAL OR CONSEQUENTIAL DAMAGES,
COSTS OF CONNECTING, DISCONNECTING, OR ANY LOSS OR DAMAGE RESULTING FROM A DEFECT IN THE
GOODS. LIMIT OF LIABILITY: AQUA-AEROBIC SYSTEMS, INC.”S TOTAL LIABILITY UNDER THE ABOVE
WARRANTY IS LIMITED TO THE REPAIROR REPLACEMENT OF ANY DEFECTIVE PART. THE REMEDIES SET
FORTH HEREIN ARE EXCLUSIVE, AND OUR LIABILITY WITHRESPECT TO ANY CONTRACT OR SALE, OR

ANY THING DONE IN CONNECTION THEREWITH, WHETHER IN CONTRACT, IN TORT, UNDER ANY
WARRANTY, OR OTHERWISE, SHALL NOT, IN ANY CASE, EXCEED THE PRICE OF THE GOODS UPON WHICH
SUCH LIABILITY IS BASED.

Final acceptance of this proposal must be given to Aqua-Aerobic Systems, Inc. at their office in Loves Park, lllinois. Please
acknowledge acceptance by signing the proposal and returning it to Aqua-Aerobic Systems, Inc.

Accepted by: Offer Respectfully Submitted,

R

Tim Lamont. Senior Customer Service Renresentative
Adgua-Aerobic Svstems. Inc.

By: Date:
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